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PIONEER COURTS AND LAWYERS OF LOS 
ANGELES 

By Walter R. Bacon 

The first Constitution of California provided a judicial system 
that was installed under the acts of the legislature of 1850, and 
was continued practically unchanged until the adoption and going 
into force of the Constitution of 1879. Under this system transi- 
tion was made from the Spanish to the American method of pro- 
cedure in law courts. Under the first Constitution the judiciary 
comprised: the Court of Sessions, the County Court, the District 
Court and the Supreme Court. 

The Legislature on April 11, 1850, adopted Chapter 86 of the 
laws of that year which established the Court of Sessions. The 
court as constituted consisted of three judges. The County 
Judge being ex-officlo, one member, the other two being justices 
of the peace from the body of the County, the law providing 
that after the first election all the justices of the peace of the coun- 
ty should meet in the court room of the County Court and select 
two of their number to serve as members of the County Court 
for a given term, at the end of which two successors should be 
elected in the same manner. 

This court had jurisdiction of all cases of assault, assault and 
battery, breaches of the peace, affrays, petit larceny, and all 
misdemeanors punishable by fine of no more than $500, or 
imprisonment of not more than three months, or both. 

Its ministerial and executive functions embraced the entire 
care of all County property. It ordered expenditure of money for 
county purposes, fixed the roads, audited the expenses of all de- 
partments of the County Government, ordered them paid and lev- 
ied taxes. Thus in additon to its manifold and important duties 
as a court it performed all the duties now devolving on the Super- 
visors. 

COUNTY COURT 

On the 14th day of April, 1850, the legislature passed an act 
to put into effect the provision in the Constitution for a County 
Court. Bach County elected a County Judge, who was president 
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at County Court. The court had exclusive probate jurisdiction, 
heard appeals from Justices' Courts and had original jurisdiction 
in the issuance of writs of extraordinary remedies, such as habeas 
corpus, mandamus, injunction and attachments. 

DISTRICT COURTS 

The District Courts had jurisdiction much similar to our 
Superior Courts. The notable difference being that all probate 
matters were then cognizable by the County Court, whilst now 
the Superior Court has this jurisdiction. One fruitful source of 
pride for Anglo Saxons is the apparent excellence of its judicial 
system under the old common law, in which reason and justice are 
given large play. The English point with pride to the fact that 
the Dreyfus incident could never have occurred in England, which 
is doubtless true, but we Americans believe that we have taken 
all that is good of the common law and by appropriate machinery 
adapted Its rules and principles to our peculiar political exigencies 
and social conditions, in such a manner that no where in the world 
is life or liberty under the law less subject to caprice in judges, or 
prejudice of juries than here. So that from the beginning of 
a legal assault on either of these, the defendant if guilty, knows 
that the law will but proceed against him in an orderly manner 
and without the spirit of vengance, and if innocent, that although 
circumstances may point to his guilt he will have the presumption 
of innocence in his favor under the law, and all the machinery of 
the law to procure the evidence of the innocence of apparently 
guilty circumstances, and then if convicted an appeal to a court 
of ample power, whose judges are good men and nearly always 
good lawyers, who have but recently submitted their qualifi- 
cations to tba people at an election, are close enough to the 
soil to have retained what sacred writ terms "the bowels of com- 
passion," and an intimate sympathy with the short-comings and 
needs of the people, yet, by our system are enough removed from 
local influences not to be swayed by popular prejudices; 
then in case of ultimate failure in the courts, intelligent 
executive clemency may be appealed to, so that we are quite 
certain that the Graves incident in England could never have 
occurred In America. 

There is inherent respect for law and its exponents in all 
civilized peoples. And the ease of transition from life under 
one system of jurisprudence to a system radica% different with 
as little friction as attended the change from the regime of crude 
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Spanish law to the American system in California is a pleasant 
commentary upon the law-abiding character of Californians and 
of the beneficence of American laws. The leaders of the old 
naturally became leaders under the new. 

FIRST COUNTY JUDGE 

Agustin Olvera was elected the first county Judge of this 
county. He seems to have been a fair lawyer and was a polished 
gentleman with a good education. He was prominent as a 
CaKfornian prior to the Mjexican war and was one of the signa- 
tories of the Cahuenga treaty, and was otherwi s e a man of promi- 
nence. For a long time he resided in his house which is still 
standing on the north side of the Plaza at the corner of Olivera 
and Marchessault streets. Olivera street was named for him, 
although some cartographer has changed the spelling, the maps 
having it "Olivera," while his old county Court records in his own 
fine hand, spell it without the "i". On May 31, 1850, Judge 
Olvera opened County Court and made a provisional order 
dividing the county into four towns or townships, naming them 
Los Angeles, San Gabriel, San Bernardino and San Juan Cap- 
istrano. 

The county then comprised all the territory now In Los 
Angeles, Orange, Riverside and San Bernardino counties, and a 
portion of Ventura'. On the 22nd of August, 1850, the Court 
of Sessions created the new town of Santa Ana out of portions 
of the towns of San Bernardino and San Juan Capistrano. 

This was done according to law upon petition of Leonardo 
Cota. and 52 others, the Justice for that town to reside at San 
Antonio. These towns stood as the legal subdivisions of the 
county for a number of years, and each town elected a Justice 
of the peace. Immediately after the first election in 1850, 
the County Judge, Agustin Olvera, convened the township justices 
and they selected Jonathan R. Scott and Louis Roubidoux, 
two of their members, as members of the County Court. The 
county was districted into towns on May 31. An election of 
justices was held "in this wide and sparsely settled territory. 
The justices elected theareat met and selected two of their 
number as members of the Court of Sessions, and the Court of 
Sessions, then duly constituted, met for business on the 24th 
day of June, 1850. 

The County Judge presiding and Jonathan R. Scott, Asso- 
ciate Justice, were the only two Judges present at the first few 
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meetings of the court. Judges Scott and Olvera lived at Los 
Angeles. Judge Roubidoux lived on the Santa Ana River 
on the present site of Riverside. He lived so far away that he 
was elected justice of the peace for San Bernardino Township 
and afterwards was chosen a member of the Court of Sessions 
before he had ever heard that there was to be an election. After 
this example of celerity who will say that early California 
was slow. 

At the first meeting of the Court of Sessions' on June 24th, 
there were present: Wm. C. Ferrill, District Attorney; Q. T. 
Burrill, Sheriff; Benjamin D. Wilson, Clerk; besides the two 
Judges. 

Albert H. Clark was sworn in as Deputy County Clerk to look 
after the business of the Court of Sessions. The first business 
transacted was the action taken on the report of the District 
Attorney that Antonio F. Coronel, County Assessor elect, and 
Charles R. Cullen, Coroner elect, had not qualified ; and a citation 
was issued requiring them "to appear tomorrow morning and 
give bond according to law." Whereupon the court adjourned 
"until 10 o'clock tomorrow morning." On the 25th, "Tomor- 
row morning," Senor Coronel appeared and gave bond and was 
sworn in as County Assessor, but Mr. Cullen declined to serve as 
County Coroner. What visions of long processions of aspiring 
and perspiring office seekers flock the vistas of imagination and 
crowd the chambers of the memory, as we view the acts of this 
first coroner of Los Angeles county. Who can say 55 years 
afterward what controlled him? He may have been deterred 
from entering the duties of his office by fear of unpleasant 
scenes at inquests that might be frequent in a county then on 
the frontier and the goal of countless adventurers, or it may 
be, that for the benefit of those coming after he desired to serve 
as an example of the citizen who prefers to serve his fellows by 
his orderly private life rather than by striving, or even holding 
on to the pomp and show of office. If the latter impulse 
controlled him his idea fell on stony ground; since then scores 
of officers have been elected in this county, but Charles R. Cullen 
is the only person who refused to serve. 

The record is silent as to his reason for declining, but if 
intended as a patriotic sacrifice the lesson was absolutely wasted. 

Much business of a routine character was transacted at this 
second session of the court. The Sheriff was ordered to report 
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on the condition of the County Jail. The District Attorney to 
inquire into the title to it, etc. 

Samuel Whiting was appointed Jailor at a salary of $7.00 per 
day, out of which he was to provide himself with an assistant. 
Fifty cents a day was allowed the sheriff for feeding prisoners, 
one-fourth to be spent for bread or rice, and the balance for meat. 
Meat then cost less than one-third as much as it does now, and 
still our sheriff is supposed to make quite a sum in feeding prison- 
ers at 11 cents per day. 

On the same day in the afternoon, A. P. Hodges, M. D., was 
appointed physician to the County Jail and then Coroner to 
fill the vacancy occasioned by failure of Mr. Cullen to qualify. 

It is amusing and instructive if viewed in proper light, to 
note into what few hands was concentrated the administration 
of justice at that time. 

The minutes of the District Court inform us that G. T. 
Burrill was Sheriff, and on the same day G. Thompson Burrill 
was appointed interpreter for the courts of the county at a 
salary of $50 per month. This differentiation of names was 
doubtless by design, as during all the time that he appears in 
the records of either court or the reports made by the coroner 
the name selected for each official position is never changed. 

In July 1850, the Court of Sessions was active in looking after 
the County property and by proper citation called upon Abel 
Stearns, formerly Alcalde at Los Angeles, to turn over to the 
Sheriff, as an officer of the court, the muskets and their ammuni- 
tion that were in his hands for the defense of the people. Abel 
Stearns for sometime made no reply, but in the fall reported that 
he did not believe the guns belonged to the County; that 
there was no mention of them in the treaty of Guadaloupe 
Hidalgo, under which the political dominion of Mexico was 
abolished, and that there was nothing in the Constitution of 
the new state to compel their surrender. That in fact, under the 
constitution he could not be compelled to give them up. This 
was the first constitutional question raised, in the courts of this 
County. But as is always the habit of courts they avoided 
deciding the issue on the constitutional question, and afterwards 
such of the guns as had not been sold by Stearns while in his 
possession, under his constitutional right thereto, were returned 
to the County. 

Judge Olvera must have been a man of much executive 
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ability. On July 8, 1850, the first criminal docket was called in 
a court in this County. 

Casildo Aguilar was tried on a plea of guilty of assault and 
battery and fined one dollar and costs. 

Juan Jose Villeros charged with an affray with Juan Am- 
borsis pleaded guilty and was fined one dollar and costs. 

Refugio Guaternos charged with an affray and resisting an 
officer was fined one dollar and costs. 

Pedro Dominguez, charged with battery upon the person 
of Nasario Dominguez, pleaded not guilty, and a jury of six was 
impanelled to try him, composed of the following citizens : 

Lewis Granger, W. Jones, G. W. Robinson, A. J. Courtney, 
Charles Burrows and Louis Llamareux. The jury found defend- 
ant guilty and fixed his fine at $5.00 and costs, and judgment was 
entered accordingly. 

Nasario Dominguez then under the bonds to keep the peace 
was then tried by the same jury and was ordered to give bond 
in the sum of $1000 to keep the peace for six months toward the 
people of the state and particularly toward Manuel Dominguez, 
and finally Comenio Mejio pleaded not guilty to a charge of 
petit larceny, was tried by the same jury, found not guilty and 
prisoner was discharged. 

There were three trials to a jury with verdict and judgment 
following in each case, besides pleas of guilty and judgment in 
three other cases, all in one day, at the very first day's session of a 
criminal court in the County, and still people nowadays after 
witnessing a two or three or four days' jury trial of a petty 
offender in our police courts patronizingly refer to the old 
Californians as slow. 

On the 9th and 10th, several more such cases were tried, 
resulting in verdicts of guilty with fines fixed by the jury at from 
$1.00 to $20, but on the afternoon of the 10th the case of the 
people vs. Henry Hines for assault on the person of Lewis Gran- 
ger was tried to the same jury as were all the preceeding cases, 
except that Mr. Granger, now the complaining witness, was 
relieved of jury duty and W. B. Osburn took his place. The 
trial consumed only the usual short time and resulted in a, 
verdict of guilty, the jury fixing the punishment at six months' 
hard labor and judgment of the court went accordingly and the 
prisoner was remanded. 

The minutes of thisi trial are dispassionate, and disclose 
nothing more than do the minutes of the other trials, so that 
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inquiry as to the real reason for this great disparity of punish- 
ment for crimes of the same name, is but speculation, unless 
we consider that the jury felt outraged that a member of their 
august body should be assaulted by a common citizen, and deem- 
ing it a heinous offense, "made the penalty fit the crime," but 
in their zeal they "overlooked a bet." Three months' imprison- 
ment was the extent of the jurisdiction of that court, but as to 
whether Hines ever availed himself of this fact the records are 
silent. 

On July 12, 1850, the Court of Sessions appointed Abel 
Stearns, Francisco Pigueroa and B. D. Wilson to recommend a 
site for a county jail and the Mayor and Council of Los Angeles 
were requested to confer with the court on the subject of a 
site at the next session. 

On the 16th of July the court met and adjourned to the 
Mayor's office, the committee reported verbally, recommending 
that the city donate for a jail site Lots 1, 2, 3, 7, 8, and 9 of 
Square 34 of Ord's Survey, and the court ordered that the 
city be requested to donate the site and loan the County $2000 
with which to build a jail, the city to have free use of it for its 
prisoners until the loan was repaid. 

On July 22, 1850 Judge Roubidoux sat as one of the justices 
of the court of sessions. The court had been in existence for 
about a month, had transacted much business in an apparently 
intelligent manner and was now in full swing. On this day the 
County Treasurer filed a report showing that he had sold the 
effects of Doctor Francisco Fallon, deceased, for $505.06. An 
inquest had been held by the coroner and a jury, upon the 
remains of the deceased Doctor and on this day the coroner, 
the sheriff and the interpreter and the jurors filed bills for 
services, at the inquest and the disposition of his effects as 
follows : 

Dr. Hodges, Coroner $80.00 

Sheriff Geo. T. Burrill 32.00 

Interpreter G. Thompson Burrill . 50.00 

And other claimants for sums from $20 to $91.15 each to bring 
the total to $351.15. The next day the court allowed to each of 
six jurors $26.00— $156.00 and $27.50 each to three witnesses, 
$82.50 and all but the $50.00 for interpreter— a total of $539.65 
was ordered paid out of the proceeds of the deceased's estate. 
"We sometimes object to the delays in settlement of estates by 
our public administrator and think that his fee of 7y 2 per cent 
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for himself and the same amount for his attorney in small estates, 
is too much, but here was no delay. The doctor shuffles off on 
the 20th day of July. An inquest is held, his effects are sold for 
$505.06 July 22, and on the 23rd this money is reported on hand 
by the treasurer and on the same day the entire testate and 
$34.59 more is ordered distributed in fees and (expenses, and the 
incident and estate are closed, and still we sometimes bear people 
sighing for the return of the good old days. 

This incident shows conclusively that though unused to forms, 
their genius of self-government — that is, the art of taking care 
of themselves, was of high order and though possibly latent, 
needed only opportunity to spring full' flowered into existence. 

The County Court had little business during the first few 
months of its existence. The district court for this County con- 
vened in Los Angeles for the first time on June 5, 1850, with 
District Judge 0. S. Witherby, presiding. And the court being 
advised that William F. Ferrill had been elected District At- 
torney, George T. Burrill, Sheriff, and Benjamin D. Wilson, 
Clerk, that all had qualified and all were present, declared the 
court organized. William F. Ferrill, Al H. Clark, Jonathan E. 
Scott and Benjamin Hays, attorneys of Los Angeles, were duly 
admitted to practice. There being no other business, court ad- 
journed to the next term. On October 7, 1850, the fall term 
convened and the first case heard was the suit of Abel Stearns 
against Jose Antonio Carillo, in which plaintiff had judgment 
for amount prayed for and costs. Abel Stearns was the most 
prominent litigant in all the courts for years thereafter. 

Antonio F. Coronel was also frequently mentioned in court 
proceedings of the time. It will be remembered that he was 
sworn in as Assessor in June 1850. On October 8th of that year. 
he was also drawn on and served as a member of the Grand 
Jury. And Abel Stearns was drawn and served on the first 
petit jury in the District Court. 

The first criminal case filed in the District Court was en- 
titled, "The People vs. Manuel Duarte," and on the same day, 
October 15th, 1850, the Grand Jury indicted Vicente Alisado for 
manslaughter and his case was set for trial on the 18th. There 
is no further mention of the case in the records of the District 
Court, but on the 18th the case of "the People vs Jose Salvador" 
"for manslaughter" was tried. This case had not been men- 
tioned previously. The defendant was an Indian and only two 
Indian witnesses, "Darius" and "Pasqual" were examined. The 
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jury found the defendant not guilty "for want of sufficient evi- 
dence that the crime was committed in the county." 

It is fairly inferable that when the defendant was called for 
trial he gave a name, as his true name, different from the one 
under which he was indicted. 

On this day the Grand Jury brought in an indictment which 
was entitled, "The People of the State of California vs. the 
County Jail." The indictment is lost, but the minutes of the 
court say respecting it, "Court refers so much of it as relates 
to the condition of the jail, the building being at San Pedro^ 
which obstructs the public highway and the Indian Village as 
being a nuisance, to the • Court of Sessions. And so much as 
relates to the filthy condition of the City to the Common Council 
of this City." 

Such a state of the record simply stimulates the imagination 
in an endeavor to realize what the local conditions really were 
at that time with the jail at San Pedro, and the Pueblo in such 
condition that a Grand Jury of that day composed almost entirely 
of native Calif ornians, called it "filthy." 

On the 19th of October, 1850, the Court admitted to practice 
J. R. Woolridge, Louis Granger and J. L. Brent. 

The first murder trial in the District Court that attracted 
much attention to the lawyers then practicing, was that of Wm. 
B. Lee, who was tried in December, 1854. Benjamin Hays, who 
was admitted to practice at the first session of the court in 
1850, was now Judge of the District Court, and Jonathan 
Scott, who was one of the first Justices of the Court of 
Sessions, was one of the attorneys for the defendant. Scott 
and Hays had been partners prior to the elevation of Hays to 
the bench. 

Lee had killed a man named Frederick Leatherman in a 
dispute over a boundary fence. On the 5th of December when 
the case was called for trial, Scott and J. L. Brent for the de- 
fendant, moved for a change of venue, and filed in support of 
their motion affidavits charging prejudice in the Judge. The 
motion was denied and case tried. All the testimony including 
the examination of jurors was reduced to writing as the ease pro- 
ceeded and the defendant finally found guilty by the jury. 

C. B. Thorn and I. Hartman assisted the District Attorney 
to prosecute. On the 16th day of December 1854, Lee was 
sentenced to be hanged at the County Jail on February 12, 1855. 
Just before sentencing the defendant the court called Messrs. 
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Scott and Brent to the bar and informed them that they were 
in contempt of court by reason of the affidavits they had filed 
in support of their motion for change of venue. That the affidav- 
its were false and defamatory in the highest degree and that 
they knew they were lies at the time they were penned, that 
the court held them beneath his contempt, that he could find 
no way under the law to punish them for It, but would order the 
offending affidavits stricken from the files. The Court used 
language that reeked with invective adjectives and to the extent 
that their record takes a whole page of a large minute book. 

John G. Downey was admitted to citizenship in the Dis- 
trict Court, as appears by the records of that Court for June 21, 
1851, and on the same day, one James R. Holman executed a 
peculiar indenture which was by the Court ordered copied into 
the minutes and there appears at length, a reminder of conditions 
we have all heard about, but the real purport of which we have 
forgotten. This document goes on to say that Holman had 
removed from Crawford county, Arkansas, to California in 1850, 
and brought with him as his slave a negro woman named Clarissa 
about 29 years old. That by bringing her into a free state she 
became free, but that she had two boys, three and six years old 
respectively, that had been left behind under a chattel mortgage 
to Whitfield Brown. Holman in this remarkable instrument 
agreed that if Clarissa would serve him two years more she 
should be free and that he would pay the mortgage on the boys 
and set them free when they became 21 years of age, and he fixes 
the date of this event for one of the boys at October 15, 1865, 
and the other January 15th, 1866. A higher power than Holman 
set the boys free before the time fixed by this agreement. Just 
why such a paper should be found in the minutes of the District 
Court is not clear, as there is no mention of any proceeding 
thereon, or statement that Holman was even in court, but there 
it stands at pages 110 and 111 of the first minute book of our 
District Court, as notice to the student that man has not always 
been free and lest we be careful we may at any time fall into 
bondage. 

In the courts at this time pleadings were allowed to be filed, 
in either the Spanish or English language and were translated 
by an officer of the court. 

I have spent much of your time with recitals of the doings 
of the Court of Sessions, a court of inferior jurisdiction, but this 
was with design. To appraise an edifice we always inspect its 
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foundation. If this is unsafe we value the superstructure lightly, 
because when the foundation gives way there is no saving the 
building, but if the foundation is broadly laid and solid, the 
building can be repaired with profit at any time it is out of order. 
The common people are the people — the country— and their in- 
stitutions — their courts., that is the courts that they administer 
and in which most of their litigation occurs, are the criterions 
of the liberties of all the people. Appellate Courts decide ab- 
stract questions of law, they are impersonal. The judges of the 
Court of Sessions shook hands with trouble and looked crime di- 
rectly in the face. Justice was dispensed at short arms length, 
hence such a court reflected directly the genius of the people. 
With this view of their functions and import, the early courts of 
this county as disclosed by their records and traditions show that 
the orderly process of courts in the administration of justice in 
the spirit of American laws, was as well appreciated by the 
early settlers of this country as it is now by their descendants 
and the immigrants that have followed them. 

Some incidents peculiar to frontier courts occurred in early 
times in our courts. "W. G. Dryden was for a long time a prom- 
inent man in the affairs of the courts of this County. He was. 
a member of the first Grand Jury impaneled in this County in 
1850. "Was afterward admitted to the bar and was for many 
years County Judge of the County. He died about 36 years ago, 
to be exact on the 11th day of September, 1869. 

During the stormy period which embraced the years of the 
Civil War he was County Judge and proved himself a faithful 
official and just judge. The etiquette of courts and particularly 
that of the inferior courts was not strict at that time. In fact 
it may be said that the intercourse between Court and bar was 
informal, indeed very informal. Judge Dryden while realizing 
that in deciding each case aright he was doing his full duty by 
litigants, also felt that too much levity in court was unseemly 
and tended to bring the courts into contempt with the masses. 
So that on a certain day in 1867 he caused to be entered a minute 
order reciting the fact, that, "the Court, having due regard to 
the rights of attorneys practicing herein and realizing by exper- 
ience that a lawyer is but human and subject to the temptation 
of looseness of habits that are always engendered in a warm 
climate, has after due consideration of the matter concluded 
that the proceedings of this court are not conducted in that, 
dignified and orderly manner to which their importance entitles 
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them. That the personal habits of many members of the bar are 
not suited to lend dignity to the court in which they practice, 
and in view of these facts, it is ordered that hereafter attorneys 
while in attendance upon court will be required to wear a coat 
of some kind and will not be allowed to rest their feet on the 
tops of tables, or whittle or spit tobacco juice on the floor or 
stove. And the Court sincerely hopes that all attorneys will ob- 
serve this rule to the end that decent order and decorum may 
be had without trouble." 

I had intended to relate some of the incidents of the more im- 
portant trials of early days and give you some short biographical 
sketches of the early judges and prominent lawyers. It is a rich 
field and I have been able to collect much authentic data that 
is very entertaining. Many of the early lawyers were men of 
great natural ability and high attainments, with splendid social, 
qualities, and the part they played in getting the machinery 
of state started is well worth study. I hope soon to have ready a 
paper of more popular interest than this, but time will not 
permit reciting any of it here. 



